What is the ruling on the divorce made by a drunk person? 

Shaykh Sulayman al-’Alwan(Ail Uiaa.) responded by saying: The known divorce is what is 
upon "Watar", meaning with an intention from the one giving divorce for it to occur, and the 
one who doesn't know what he's saying, or doesn't have any intent in divorce, his divorce isn't 
valid and his statement doesn't mean anything, in the SahIhayn(Bukhari & Muslim) from the 
hadith of 'OmarQ-^ 4i! j) that the Prophetic j aJc- 4il said "Indeed, actions are but by 
intentions, and for every man is what he intends" 

’Uthman ibn ’Affan(^ 4il j) said "There is no divorce from a madman or drunk man" 

narrated by al-Bukfiari(Ail j) in his Sahlh Mu'allaqan(as a hanging narration - Without the 

complete Isnad mentioned), and ibn Abl Shaybah has the competed chain, and its Isnad is 
authentic. 

Ibn 'AbbasCAs-^ A lA 3 j) said "Divorce from a drunk & coerced man isn't permissible" 
Bukhari hanged it <=> jAI (meaning that he's absolutely assuring that ibn 'Abbas said it) 

and ibn Abl Shaybah & others have gathered the complete Chain. 

And ibn 'Abbas(AA- A yA 3 j) also said "Divorce is upon Watar" Al-Bukharl narrated 
it(Mu'allaqan), with absolute authenticity. 

And "al-Watar" with two Fatha's( ) [on the j & L] is an intent/purpose towards something, 
and the drunk person doesn't have a "Watar" and this is the Madhab of al-Layth ibn Sa'd( j 
Al), Ishaq(Ail <**■. j), Imam Ahmad(4)l a^ j) in the last of his Riyawah’s from him, and it was 
supported by jaAJ' Ja' (The Dhahiriyyah), ibn Taymiyyah(Ail a^ j), ibn al-Qayyim(Ail a^ j) 
and others. 

And it is what the Qur’an and Sunnah & the Fatawah of the Sahabah have indicated/pointed 
out towards, since being drunk takes away your mind, and therefore he's not aware of what he 
says, and ibn Hazm(A j) has mentioned in al-Muhallah in A hk am al-Talaq "that 'Omar 
ibn Abdul 'AzIz(A j) met with a drunk person who divorced his wife who swore by the 
one who there is no god except Him( Allah), that I have divorced her, while he didn't have his 
mind, but he swore by Allah(^ j Aq - So 'Omar ibn Abdul 'AzTz(A J) returned him back 
to his wife and flogged him with the punishment(of khamr)..." 

And Allah(^t j <Ja.) has made his(the man's) statement inconsiderable as Hc(A'^ j AjU^.) said 
"O you who believe, do not go near the Salah while you are drunk until you know what you 
will say" 

And the Prophetic j aA. auI did not hold Hamzahi^- j) responsible for his saying 
when he was drunk "And are you not except slaves to my father..." Narrated by al-Bukharl 
[#4003] & Muslim [#1979] from the chain of 'All ibn al-Hussein that Hussein ibn 'All 
informed him from ’AlI(Ait 4i! j). 

And from the principles of the Sharee'ah, is to raise the accountability from forgetfulness, 
mistakes from the tongue, ikrah(coercion), and the speech that occurs from the tongue 
without intending it. 

Allah(7tt j J?-) said "Allah does not impose blame upon you for what is unintentional in your 
oaths, but He imposes blame upon you for what your hearts have earned." and in Sahlh 
Muslim [#2747] from the hadith of Anas(A^- A j) regarding the story of a man who lost 
his mount in a deserted land, and it had his food and drinks, so he was in despair from that, so 
when he saw it standing next to him, he said "O Allah you are my slave and I am your Lord" 
he made a mistake from his immense joy. It's also narrated by al-Bu kh arl [#6309] and 
Muslim [#2747] from another chain without its ending. 
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And in this issue is a second saying, which necessitates the occurrence of divorce from a 
drunk man and that is what's narrated from Mu'awiyah(^' j), Sa'eed ibn al-Musayyib( j 

^')> al-ZuhrT(^' j), al-Shafi’ee(^' j) in one of his 2 opinions, Malik(^' j) and others. 
And they have proofs for that... 

The strongest[of their proof] being is that he is held responsible for crimes, so likewise with 
divorce, but this isn't correct because the statements/sayings differ from the actions. So if it's 
said, the divorce of a drunk person isn’t valid, it doesn't mean we drop the Qisas(retaliation 
punishment) from him, because pardoning from giving Qisas & Hudud(punishments) is a 
means to spread corruption, and a call for abandoning the hudud(punishments) and the 
Ahkam(rulings), unlike the divorce, he doesn't hold responsibility for anything from 
that(since he isn't aware of speech, unlike actions). 

And from this, the Major Sahabah differentiated between the 2 matters, so they enforced the 
Hudud(punishments) & Qisas(retaliation) without [taking into account] the Divorce (2^1 <&lj 
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